NPE3NOUYM BbICLLEFO APBUTPAXXHOIO CYZJA POCCUMCKOMN ®EAEPALIUMN

NMOCTAHOBJIEHUE
ot 31 man 2011 r. N 13371/10

Mpe3snanym Boicwero ApbutpaxHoro Cyaa Poccuiickoit Pepgepaumm B coctaBe:

npeacepatenscreyowero - [peacegatena Bbicwero ApbutpaxkHoro Cyaa  Poccuitckomn
depgepaunnm MeaHoBa A.A,;

yneHoB [lpe3ngmyma: baumera B.B., BanasuHoit E.HO., ButpsHckoro B.B., 'BosgmuanHoin O.10.,
lopsyesoit H0.10., Ucaituesa B.H., Kosnosoi O.A., Capbawa C.B., lOxHes M.O. -

paccmoTpen 3adBaeHue agMuUHUCTpauum ropoga CmoneHcKa O nepecmoTpe B nopsaake Haa3opa
noctaHosneHus PegepanbHoro apbuTpaxHoro cyga LleHTpanbHoro okpyra ot 28.07.2010 no geny N
A62-8552/2009 ApbuTtparkHoro cyaa CmoneHcKoi obnacTu.

B 3acegaHuu NpUMHAAK y4acTMe NpeacTaBUTeNN:

OT 3aABUTENA - aJMUHUCTPaLMK ropoaa CmoneHcKa - MonoTtkosa M.C.;

oT YnpasneHus ®esepanbHOM aHTUMOHONObHOM cnykb6bl No CMmoneHcKol obnactu - femuH AA.,
Enenkun B.M., LUnnnna E.B.

3acnywas n obcyame aoknag cyapu MeosgmnmHoit O.H0., a TakKe 06bACHeHMA NpeacTaBuTenei
yyacTByoLWMX B gene nuu, NMpesnanym yctaHoBUA cnegytoulee.

AgMuHUCTpauma ropoda CmoneHcka (Janee - agMUMHWUCTPauUMsA, 3asBUTeNb) obpaTuiack B
ApbutparkHbin cya CmoneHcKon obnactu c 3aAB/IEHWEM O MPU3HAHUM HE3aKOHHbIM pPeLLeHus
YnpasneHua degepanbHo aHTUMOHOMOLHOM Cy»K6bl Mo CMoJieHCKoM ob1acTu (aanee - ynpasneHue)
ot 11.09.2009 N 2765/03 no geny N 28-09, KOTOpbIM AeNCTBUA aAMUHUCTPALMM, BbIPa3uBLLMECA B He
npeaycmotTpeHHom [lofoKeHMem O KOHKYpCHOM oTb6ope Ha MNpaBo 3aK/1lOYMeHWs [0roBOpoB
MCNOMIb30BaHMA MYHUUMNAAbHbIX MapLIPYTOB MACCAXKMPCKOrO aBTOTPAHCMOPTA, YTBEPKAEHHOM
NocTaHOBNEHWEM agMUHUCTpauun oT 08.08.2008 N 1111-agm (manee - MonoxeHWe O KOHKYPCHOM
oTbope), 06beANHEHUN B U3BELLEHUN O MPOBEAEHUN KOHKypca Ha MpaBO 3aK/OYeHMs [LOroBOpoB
MCMNO/Ib30BaHUA  MYHULMNANbHbIX MapLIPYTOB MacCa’KMPCKOro aBTOTpaHcrnopTa (onybauMKkoBaHo
11.08.2009 B rasere '"Paboumit nytb" N 175) MyHMUMNANbHbIX MapLWPYTOB MaCcCaXKMPCKOro
aBTOTPAHCMNOPTA B 10TbI, MPU3HAHbI HAPYLWALWMMM NYHKT 2 YacTm 1 ctatbm 15 depepanbHOro 3akoHa ot
26.07.2006 N 135-®3 "O 3awmTe KOHKypeHuuun" (ganee - 3aKOH O 3aWMUTE KOHKYPEHLMKM) B 4YacTu
NPUHATMA aKTa, KOTOPbIA MOMKET NPUBECTU K HEAOMYLLEHWIO, OFPAHNYEHMUIO, YCTPAHEHUIO KOHKYPEHLUK
nytem HeobOCHOBAHHOIO MPEnATCTBOBAHMA  OCYLLECTB/IEHUIO  AEATE/NIbHOCTU  XO3AMCTBYIOLMMM
cybbekTamu.

PeweHnem ApbutpaxkHoro cyga CmoneHckol obnactu ot 24.03.2010 3asBneHHoe TpeboBaHue
Y4,0BNETBOPEHO.

depepanbHbl  apbuUTpaKHbIM cya LleHTpanbHOro okKpyra nocTaHoBneHvem ot 28.07.2010
pelleHme cyaa NepBoi MHCTaHLMM OTMEHWA, B YA0BAETBOPEHUN TPebOBaAHMNA OTKa3al.

B 3anaBneHnun, nogaHHom B Bbicwimin ApbutparkHoin Cya Poccuiickoit degepaumnm, o nepecmoTpe
MOCTAaHOBNEHMA CyAa KAaCCAaLMOHHOW WHCTAHUMW B MOpAAKE HaA30pa aAMMHUCTPALMA MPOCUT ero
OTMEHWTb, CCbIIAACh Ha HapyLleHWe cyaoM eaAnHO0bpasma B TOIKOBaHMM U MPUMEHEHUM HOPM NPaBa.

B oT3blBe Ha 3asB/fieHWE YyMpaB/JeHMe MPOCUT OCTaBUTb OOXKanyembl cynebHbIi akT be3
NU3MEHEHMA KaK COOTBETCTBYHOLLUIN AEUACTBYIOLLEMY 3aKOHO4ATENbCTBY.

MpoBepuB AOBOAbI, U3N0XKEHHbIE B 3aAB/IEHNN, OT3bIBE HA HETO U BbICTYNIEHUAX NPUCYTCTBYOLLMX
B 3acefaHUM npeacTaBuTeneld y4yacTBywlwmMx B gene auy, pesmguym cuMTaeT, 4To 3aAB/ieHue
NoANEXNUT yA0BNETBOPEHMIO MO CAeAyHOLWUM OCHOBaHUAM.

AZMUHUCTpaUMs pasmectuna B rasete "Paboumii nyts" ot 11.08.2009 N 175 usBeweHue o
npoBefeHMN KOHKypCa Ha NPaBo 3aK/Il0YEeHUA AOr0OBOPOB UCMOb30BaHUA MyHULMMNA/bHbBIX MapLIpPyTOB
Macca*KMPCKOro aBToTpaHcnopTa. MpeameT KOHKypca onpeaeneH nytem GOpMUpPOBaHMA IOTOB: KaxAablit
NIOT 0b6beaunHAeT ABa MYHMUMNANbHLIX MApLpyTa C YKa3aHMEM WX HAMMEHOBAHMWA, KO/M4YecTBa
TPAHCMOPTHbIX CPeAcTB, BMECTUMOCTU TPAHCMOPTHbIX cpeacTs (nnbo go 18, nubo cebiwe 30 mecT),
pernma paboTbl HA MapLIpyTe.
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B ynpaBneHue NocTynuao KoANeKTUBHOe obpalleHne MHAMBUAYaANbHbIX NpeanpuHUMATENen o
Ha/IMYMM B AAHHOM M3BELLEHMM NPU3HAKOB HapyLleHMA aHTMMOHOMOJ/IbHOIO 3aKOHOAATeNbCTBA. Mo mx
MHEHWIO, BK/AIOYEHME B M3BELLEHWE JIOTOB, COCTOALWMX M3 ABYX MapLpyToB, 0b6a3biBaeT nobeautens
KOHKypCa 3aKAto4yaTb [Ba [A0roBopa Ha WCMNO/b30BaHME ABYX MapLpPyTOB, 4YTO MNPOTUBOPEYUUT
MonoxeHUo 0 KOHKYpPCcHOM oTbope.

Pewennem ot 11.09.2009 N 2765/03 ynpaBneHuMe nNpuU3HaN0 AENUCTBMA aAMUHUCTPaUUU
HapyLwatowmMmMmm NyHKT 2 yactn 1 ctatbm 15 3aKoHa O 3aLlmTe KOHKYPEHLUMUN.

Cyn, nepBOW MWHCTaHUWMKW, YAOBNETBOPAA 3asABAeHHOe TpeboBaHMe, MCXOAWMA M3 TOro, 4TO
aOMMHUCTPALMA, OCyLLecTBAAA BlogyKeTHble pacxodbl MO COAEP)KaHMIO HAXOOAWMXCA B ee BefeHMMU
[0por, BNpaBe CaMOCTOATE/IbHO pPeryinpoBaTb BOMNPOCbI TPAHCNOPTHOIO 06CAYKMBAHMA HACENEHUs, B
TOM u4uCie nepenaBaTb NEpPeBO3YMKAM HA OOCAYKMBAHME MYHWUMMANAbHYIO MApLIPYTHYHO CeTb
(ropoacKkMe MapLupyTbl MacCca)KMPCKOro TPAHCMOPTa) Ha KOHKYPCHOM OCHOBE, YCTaHaB/AMBaTb MOPALOK
pacnpefeneHna MaplpyTOB TOPOACKOTNO MaccaXMPCKOro  TpaHCNopTa, OnpefenATb YCA0BuUA
NPOBOAMMOrO KOHKypca B LUenax obecneveHns 6GecnepeboliHoro w 6e3onacHoro npouecca
TPaAHCMOPTHOIO 06CAYKMBAHUA HaceneHus. PeleHrne ynoMaHyTbIX BONPOCOB O4HOBPEMEHHO OTHECEHO
M K NOJAHOMOYMAM, W K O0OA33aHHOCTAM aAMMHUCTPALMM COMMACHO MNOAOKEHUAM KOHCTUTYLMM
Poccuiickoit ®epepaummn, yacter 1 1 3 ctatbk 7, nognyHkta 1 yactm 1 ctatbm 16 PegepanbHOro 3akoHa
oT 06.10.2003 N 131-®3 "O6 o06wmMx nNpPUHLMMNAX OpraHM3aUMM MECTHOroO Camoyrnpas/eHus B
Poccuiickolt depepaummn” (panee - 3aKOH O MECTHOM CamOynpaBieHWW), NyHKTa 4 cTaTbn 6
depepanbHoro 3akoHa oT 10.12.1995 N 196-d3 "O 6e3onacHOCTM A0pPOXKHOro AuxKeHua" (panee -
3aKoH 0 6e30MacHOCTU AOPOXKHOIO ABUNKEHMS).

Cya, npu3HaBasA Hefo0Ka3aHHbIM BMEHAEMOE agMUHUCTPALMM HapYLIEeHMe, YKas3a, YTo pelleHme
ynpaBaeHna HEMOTUBMPOBAHHO.

Cya, yyen noAcHeHUA aAMUHUCTPALUKM, U3 KOTOPbIX CAeayeT, YTo AAA YAy4YlWeHUA TPAHCNOPTHOro
ob6cnyKMBaHMA HacCeNeHUA, CHUMKEHMA aBAPMIMHOCTM Ha MACCAXKMPCKOM TPaHCMNopTe, ONTMMM3AUUK
MYHULMNANbHON MapLUPYTHOM CeTM C yYeTOM PEKOMEHZALMM 3aKpbITOro akuMoHepHoro obuiectsa
"Hay4yHo-nccnenoBaTeIbCKUIM  MPOEKTHbIA  UHCTUTYT TeppuUTOPUaNbHOIO Pa3BUTUA  TPAHCMOPTHOM
MHOPACTPYKTYpbl", NPOBOAMBLUErO MCCNeAO0BaHME MACCa*KMPOMOTOKOB B ropode NO  Pas/iMyHbIM
MmaplpyTtam, 3asaBuTenb pa3paboTan  HOBYD  MapLIpPYTHYIO CeTb, a TaKXe onpeaenvn
BbICOKOpeHTabesibHble M HU3KopeHTabesbHble MaplpyTbl. HasBaHHble 0OGCTOATENBLCTBA NOCAYHKUAM
OCHOBAHMEM /19 BKAIOYEHMA aAMMHUCTPALMEN B KaXKAbIM 10T NO ABa MapLUpyTa: HU3KOPeHTabebHbIM
N BbICOKOPEHTAbEeNbHbIN.

TaKkKe cys, OTMETWUA, YTO HOpMbI MooXKEHNA O KOHKYPCHOM OTBOope He coaeprKaTt npesnucaHum,
OrpaHUYMBAIOLLMX NPABO 3aKa34yMKa U OpraHM3aTopa KOHKypca Ha GOopMMpPOBaHME B TaKOM BUAE NOTOB
017 y4acTUA B KOHKypCe, a orpaHuyeHme npu GopmmpoBaHUM NOTOB A1 NPOBEAEHMA KOHKypCa B BUAE
BK/IIOYEHMA B COCTaB JIOTOB MpoAyKumu (ToBapoBs, paboT, ycayr), TEXHONOMMYECKM He CBA3AHHOM C
ToBapamu, pabotamu, ycayramu NOCTaBKM, BbINOJIHEHME KOTOPbLIX ABAAETCA MPeAMETOM KOHKypca,
aAMUHUCTPaumeit cobatoaeHo.

Kpome TOrO, CyA NnepBoi MHCTaHLMM yKa3an Ha BO3MOMKHOCTb OPraHOB MECTHOTO CamMOynpaB/ieHunA
OrPaHMUMBATL W KOHTPOAMPOBATb AEATENbHOCTb XO3AWCTBYIOLMX CYObEKTOB, OCYLLECTBAAOLLMNX
naccaXMpCcKkMe NepeBO3KM B YacCTW, Kacatoleica cobaoaeHua TpeboBaHuii 6€30MacHOCTM AOPOXKHOTO
OBVXKEHUA.

OTMeHAA pelleHWe cyaa MNepBOM WMHCTAHUMWM M OTKAsblBaa B YAOB/JETBOPEHUMU 3afBAEHHOTO
TpeboBaHMUA, Cya KacCaLMOHHOW MHCTaHLMK NpULLIEeN K BbIBOAY O TOM, YTO aAMMHUCTPALMUA HE nmena
npaBa M3MeHATb NpeaMeT KOHKypca, Ha3BaHHbIA B [10N0XKEHUM O KOHKYPCHOM OTOOpe, a UMEHHO:
$bopMHUpOBaTbL Er0 NIOTbl U3 ABYX MYHULMNANbHbBIX MApLUPYTOB NACcCa*KMPCKOro aBToTpaHcnopta. Ceoto
NO3ULMI0 CyA, KacCaLMOHHOW WHCTAHUMKM O0OOCHOBan Tem, 4YTO HeobXO4MMOCTb OCYLLECTBEHUA
nepeBo3OK Cpa3y NO ABYM  MapLipyTam MacCa*kKMPCKOro  aBTOTPAHCMOPTa  HaKjaagbiBaeT
AOonNoNHUTeNbHble O0bpemMeHeHMA Ha MNEepPeBO3YMKOB M CYLLECTBEHHO CYXKaeT Kpyr Aul, UMELMX
BO3MOXHOCTb NPUHATb y4yacTue B Toprax. Cya KacCauMOHHOW MHCTaHUMK caenan BblBOA, O TOM, YTO B
aKTe aiMMHUCTPALLUM COAEPKATCA MNOSIOKEHUA, KOTOPbIE NMPUBOAAT K OFPAaHUYEHMIO KOHKYPEHLUN.

Mexay Tem cyf, KacCaUMOHHOM MHCTaHLMKN He y4Yen cneaytoLLero.

CornacHo nyHKTy 2 yactn 1 ctatbm 15 3aKOHa O 3almTe KOHKypeHuun deaepanbHbIM OpraHam
WCMOIHUTENIbHOM B/IAaCTW, OpraHam rocyAapCTBEHHOW Bnactu cybbekToB Poccuiickoit Pepgepaumu,
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OpraHam MecTHOro CamoynpaB/ieHMs 3anpeLLaeTca NPUHUMATb aKTbl U (MIK) OCYLLECTBAATb OEeNCTBUSA
(bespelicTBue), KOTOpPbIE NPUBOAAT UAW MOTYT MPUBECTU K HEAOMYLLEHWNIO, OrPaHUYEHUIO, YCTPAHEHMIO
KOHKYPEHUMM, 3@ WUCKAOYEHWEM MNPEeAYyCMOTPEHHbIX deaepanbHbIMU 3aKOHAMKU C/ly4aeB MPUHATUA
aKToB M (MAK) OCyWEecTBAEeHUA TaKux Jaeicteuin (6e3aencTems), B  4YaCTHOCTM  3amnpeLliaercs
HeobOCHOBaAHHOE NPENATCTBOBAHWE OCYLLECTBEHUIO AEATENBHOCTM XO3ANCTBYIOWMMU CyObEKTAMM.

Bonpocbl MECTHOro 3Ha4YeHMA peLlatoTca opraHaMM MECTHOFO CaMOYNpPaBieHMA CAaMOCTOATEIbHO
B COOTBETCTBUM C KOHCTUTYuMen Poccuiickoint ®epepaumm 1 3aKOHOM O MECTHOM CaMoymnpaBAeHUN.

Kak cnegyet u3 nognyHKTa 7 4yactu 1 ctatbm 16 3aKoHa 0 MEeCTHOM CaMoOynpaBAeHUU, K BONpocam
MECTHOTO 3HA4YeHWs TOPOACKOrO OKpyra OTHOCATCA CO34aHME YCNOBUM p[nA  NpefocTaB/ieHuA
TPAHCMOPTHbIX YCAYr HACENEHWUIO M OPraHM3aUMA TPAHCMOPTHOrO 06CNyKMBAHMA HAaCENEHUA B FPpaHUL,AX
ropoACcKOro oKpyra.

PeweHne paHHbIX BOMPOCOB OpraHamyM MeCTHOIO CaMOyMpaB/ieHMA B3aMMOCBA3aHO C
NosIHOMOYMAMM MO obecnedyeHUto 6€30MNACHOCTU LOPOXKHOFO ABUKEHWUA, BO3/OMEHHBIMW HA HUX B
COOTBETCTBUM C MYHKTOM 4 cTaTbM 6 3aKOHA O 6€30MaCHOCTM AOPOXKHOIO ABUMKEHUA U ABAAIOLLMMMUCA
pacxogHbiMK 06a3aTeNbCTBAMM MYHULUMMNANbHBIX 06pa3oBaHMA.

Ncxopa us nyHktoB 1 m 2 ctatbm 86 BrogxkeTHoro Kogekca Poccuiickon depepaumm pacxoaHolie
06M3aTeNbCcTBa MYyHULMNANbHOIO 06PAa30BaHUA BO3HMKAIOT B pesynbTaTe NPUHATUA MYHUUMNANbHbIX
NpaBoOBbIX aKTOB MO BOMPOCAM MECTHOFO 3Ha4YeHMA M WMHbIM BOMPOCAaM, KOTOpble B COOTBETCTBUM C
depepanbHbIMM 3aKOHaMM BMpaBe pellaTb OpraHbl MECTHOTO CaMOYMpPaBAEHUA, @ TaKKe 3aK/IoYeHUA
MYHUUMNaNbHbIM 06pasoBaHnem (OT MMEHM MyHUUMNANIbHOTO 06pa3oBaHMs) 40roBopoB (cornaleHui)
Mo Ha3BaHHbIM BoMpocam. PacxogHble 0653aTeIbCTBA MyHMLMNANbHOFO 06pa30BaHMsA YCTaHABAMBALOTCA
OpraHamm MecCTHOFO CamoynpaBAeHUA CaMOCTOATE/IbHO W UCMOJIHAIOTCA 33 CYeT COHBCTBEHHbIX 40X040B
N UCTOYHUKOB PUHAHCUPOBaHUA aedpuumTa MecTHoro brogxxeTa.

CornacHo yactam 1 n 3 ctatbn 7 3aKOHa O MECTHOM CamMoynpaB/ieHMX MO BOMNPOCAM MECTHOrO
3HaYeHMA HaceneHUeM MyHULMNaNbHbIX 06pa3oBaHMIA HEMOCPEACTBEHHO U (MN) OpraHaMn MecTHOro
CaMOynpaBfieHMA M AO/UKHOCTHbIMM  /IMLAMM  MECTHOTO  CaMOYMpaBfAeHMA  MPUHUMAOTCA
MyHUUMNaNbHbIE MPaBOBble aKTbl, KOTOpble noafexat o06A3aTelbHOMY MWCMONHEHUIO HA BCEeW
TEPPUTOPUN MYHUUMNANBbHOTO 06pa3oBaHus.

MonoxeHne o KOHKypCHOM oOTOOpe YyTBEP)KAEHO MOCTAHOBJIEHMEM aAMWHUCTPALMM roposa
CmoneHcka ot 08.08.2008 N 1111-agm.

Bo ucnonHeHWe BO310XKEHHbIX 06A3aHHOCTEN M B pamMKax NpesoCcTaBeHHbIX 3aKOHOA4ATENBCTBOM
NOJIHOMOYMIA AAMUHUCTPALMA NPUHANA YKa3aHHbIK HOPMATMBHO-NPABOBOM aKT, PeryinpyroLLmni
nopAaAoK NPOBeAEHUA KOHKypCa, NPOBea NOArOTOBUTE/IbHbIE MEPOMNPUATUA NO MU3YYEHUIO CNpoca Ha
PbIHKE YCAYT Nacca)KMPCKUX NepeBO30K U GOpMMPOBAHMIO HEOOXOAMMBIX MAPLLPYTOB U OpraHun3oBana
npoBefeHME KOHKypCca Ha MPaBO 3aK/OYEHNA AOTOBOPOB MCNOAb30BaHMA MYHULMMNAAbHbBIX MapLUPYTOB
MaccaxMpPCKOro aBTOTPAHCNOPTA B COOTBETCTBUM C MONOKEHMEM O KOHKYPCHOM OTHOpE.

Kak cnepyetr us maTepuanos gena, oobeanHEHWE agMUHUCTPALMElN MapLpyToB B /IOTbl Npu
peLIeHMM MECTHbIX BOMPOCOB, CBA3AHHbLIX C PAcXofo0BaHMEM OloayKeTa A1 MYHUUMNANbHBIX HYXA,
6bl10  00YCNOBNEHO PAa3/IMYHBLIM  MACCaXKMPOMOTOKOM W MNpoM3BefeHO B Uenax obecneyvyeHus
6ecnepeboliHOro paBHOMEPHOro GYHKLMOHMPOBAHMUA CUCTEMbI MACCAXKMPCKUX MEPEBO30K MO BCEM
Hanpas/ieHUAM B YepTe roposa.

Cyn nepBOM WHCTaHLUMM, YCTaHOBMB 0bCTOATENbCTBA (GOPMMPOBAHMA MapLLPYTOB, a 3aTem
06beaNHEHNA UX B N1I0Tbl NO MPUHLMMY NONYAAPHOrO WU HEMNOMyAAPHOro B CMbIC/Ie CNpOca, nNpuwen K
NpaBuMIbHOMY BbIBOAY O MOCNEA0BATENBHOCTM M OOBOCHOBAHHOCTM [AEWCTBUM aAMMHUCTPALMKU B
peleHnn COLMANbHO-3Ha4YMMbIX MpPob6AemM HaceneHUAs TOPOACKOro OKpyra no obecnevyeHuto
MaccaXMPCKUX NepeBO30K HA BCE TeppPUTOPUM, BK/IKOYAA MAIOHACE/IEHHbIe YacTu ropoaa, M NPU3Han
060CHOBAHHOCTb HOPMATMBHOTO aKTa.

CyZ, nepBOiN MHCTaHUMU MPOBEPUA AO0BOAbI AAMUHUCTPALMM O TOM, 4YTO GOPMMPOBAHME NIOTOB
npoBeAeHO B COOTBETCTBUM C 06A3aHHOCTAMM NO COBNOAEHNIO KOHKYPEHTHBIX OFPaHUYEHUI K TOpram,
MOCKONbKY B OAHHOM Cayyae 3anpeTbl, cofepawmeca B cTaTbax 15 m 17 3akoHa o0 3awuTte
KOHKYPEHUMM, LOENCTBYIOT COBOKYMHO, a CneuuanbHble OFpaHWMYeHMA MpW TOprax YCTaHOB/EHbI
OONONHUTENbHO K 06LWMM 3anpeTam Ha OrPaHNYMBaOLLME KOHKYPEHLMIO aKTbl PAa3/IMYHbIX OPraHoB.

Ha 0653aHHOCTb aHTMMOHOMNONLHOFO OpPraHa A0Ka3bIBaTb B apbuTpakHOM cyze $aKT HapyLleHua
TpeboBaHMi Yactm 1 ctatbM 15 3aKOHa O 3alUUTE KOHKYPEHUMW YyKa3aHo B cTatbax 189 m 200
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ApbuTparkHOro npoueccyanbHOro Kogekca Poccuiickon Pepepaummn 1 B pasbACHEHMAX, COLAEPKALLMXCA
B NyHKTe 8 noctaHoBaeHuAa [neHyma Bbicwero ApbutpaxkHoro Cypa Poccuiickoint ®Pepepaunm ot
30.06.2008 N 30 "O HeKOTOpbIX BONPOCAX, BO3HUKAIOWMX B CBA3N C MPUMEHEHMEM apbUTParKHbIMMK
CyZlaMK MONOXKEHUI aHTUMOHOMNO/IbHOTO 3aKoHoAaTenbcTBa" (aanee - noctaHosneHue ot 30.06.2008 N
30).

Meay Tem ynpaB/iieHVMe He MPUBENO B CBOEM PeELIEHUM W NPU PACCMOTPEHUM AeNna B cyae
HMKAKMX MOTUBOB M 0OOCHOBAHMIM TOrO, YTO 06beANHEHME aAMUHUCTPAUMEN B OAHOM /I0OTE KOHKypca
OBYX MapLlIpyTOB TFOPOACKOrO MACCaXMPCKOrO TPAHCMOPTa MOXET MPUBECTM K HeZOoNyLLEHWUIO,
OTrPaAHUYEHMUIO, YCTPAHEHUIO KOHKYPEHLUMU MeXKOY NepeBO34MKaMM Ha CTaANKN UX YHACTUA B KOHKypCe.

He 6blno npeactaBneHo B cyd WM A0OKas3aTe/NbCTB HEOOOCHOBAHHOCTM MOAOOHOro nopsAaka
dbopmMHupoBaHMA NIOTOB C Yy4yeTOM HeobxoauMmocTn obecneuyntb ONTUMaNbHbIM BanaHc mexay
MHTEpPEeCaMM OTAENbHbIX MNEePEBO3YMKOB MO U3BJAEYEHUIO MAKCMMANbHOM NpubbIIM 33  cyeT
OCYLLEeCTB/IEHNA MEPEBO3OK NNLLb MO NPUObIIbHBIM MapLLpyTaM U MHTEPECaMM Fopoa B LieIOM.

B cBolo ouepegb, agMWHUCTPALMA, PYKOBOACTBYACb PAa3bACHEHUAMM, AAHHbIMM B MyHKTe 8
noctaHosneHua ot 30.06.2008 N 30, yKasana cyay KOHKpeTHble HOpMbl pAaga ¢peaepanbHbIX 3aKOHOB B
060CHOBaHME ycTaHOBAEHHOrO B MMOMOXKEHUN O KOHKYPCHOM OTOOpe nopaaKa $opmMMUpPOBaHUA SI0TOB
ana obecneyeHns ya0BAETBOPEHUA NOTPEOHOCTEN BCEX KUTENEN rOpoaa B NACCAXKMPCKUX NepPeBO3KaXx.

AgMUHUCTpaALMA chopMMpOoBana N0Tbl HA OCHOBE MPOrHO3MPYEMOM PEHTAabeNbHOCTM MapLIPYTOB
TakKMm 06pa3om, YToObl KOHKYPC COCTOA/CA MO KaXKAOMY MapLIpyTy, a Kaxgbl NOT npegnonaran
BO3MOHOCTb M3B/IEYEHUA NPUODLINM, OTBEYAIOLLEN LeNn NpesnpUHMMaTEIbCKON AeATeIbHOCTU (CTaTbA
2 MpaxkaaHCcKoro Kodekca Poccuiickon deaepalmm), C MUHUMaAbHO BO3SMOXKHbBIMU ee 0bpemeHeHnsamuU,
He co34aBas HeobOCHOBAHHbLIX MPEMATCTBMA W He NpPefocTaBasa HEONpaBAaHHbIX NPEeUMYLLECTB
HUKOMY M3 NPeTEHAEHTOB NPU NPOBEAEHUM KOHKYpCa.

CnepoBatenbHo, ¢opmMMpoBaHME B NPOBEAEHHOM KOHKYpCE JOTOB C BK/IKOYEHWEM ABYX
MapLLUPYTOB WCMO/Ib30BaHO A/a Hambosee 3PPEKTUBHOIO peLeHUs BOMPOCOB, OTHECEHHbIX K
CaMOCTOATENbHON KOMMETEHUMM OPraHOB MECTHOFO CaMOynpaB/ieHWs, M He HanpaBaeHO Ha
orpaHuyeHue cBo60bl SKOHOMMYECKON AEeATENbHOCTU XO3ANCTBYIOLNX CYOBEKTOB.

MocKONbKY BMEHEHHOFO ynpaBaeHMemM HapylieHua TpeboBaHWit vactu 1 ctatbu 15 3aKoHa o
3alMTE KOHKYPEHLMW CO CTOPOHbI aAMWMHUCTPALMM MPU OpraHM3aumM KOHKypCca He MMEenNocb, Cya,
nepBoi MHCTaHLMWN NPAaBOMEPHO NPU3HAN ero peleHne HeaelCTBUTEIbHbIM.

Takum obpasom, obrkasyemoe NOCTaHOB/EHWE CyAa KAaCCALMOHHOM MHCTaHUMKM KaK HapyLluatowee
eanHoobpasmne B TOSIKOBAHUM U MPUMEHEHMM apOUTPaAKHBIMK CyAamMM HOPM NpaBa, a TaKKe npasa U
3aKOHHblE MHTEPECHI HEOMPEAENEHHOMO Kpyra L, UAN UHble NyB/MYHbIE MHTEPEChbl B COOTBETCTBUM C
nyHKTamm 1 1 3 yactm 1 ctatbm 304 ApbUTparkHOro nNpoLeccyanbHoro Kogekca Poccuiickon depepaumnn
NoANEXUT OTMEHE.

BcTynuBliMe B 3aKOHHYLO cuay cynebHble akTbl apbUTPaKHbIX CYA0B MO AefaM CO CXOXUMU
baKTUYECKMMM  OBCTOATENBCTBAMW, MPUHATbIE HA OCHOBAHUMWM HOPMbl NpaBa B WCTO/IKOBAHWW,
pacxogfllemca C COAepXaWMMCA B HACTOALWEM MOCTaHOBAEHWUW TONKOBAHWEM, MOFYT ObITb
nepecmMoTpeHbl Ha OCHOBAHWM NyHKTA 5 yact 3 ctaTbm 311 ApOUTParKHOro NPOLLEeCCYaNbHOrO KOAEKCa
Poccuinckoin Pepepaumm, ecnm ona sToro HeT APYrux NPenATCTBUN.

YunTbiBasA U3/0KEHHOE U PYKOBOACTBYACH cTaTben 303, nyHKTOoM 5 yactm 1 ctatbmn 305, cTaTben
306 ApbuTparkHOro npoueccyanbHoro Kogekca Poccuiickon @Pegepauuu, MMpesnanym Bbicwero
ApbuTparkHoro Cyaa Poccuinckoit Pepepaumm

NOCTaHOBW:
noctaHoBneHne degepanbHoro apbutparkHoro cyaa LieHTpanbHoro okpyra ot 28.07.2010 no geny
N A62-8552/2009 ApbutpaskHoro cyaa CmoneHcKko 061acTv OTMEHUTD.

PeweHne ApbutpaxkHoro cyga CmoneHckoi obnactm ot 24.03.2010 ocTaBuTb 6€3 M3MEHEHMUS.

MpeacenaTenbCTBYOLWLMINA
A.A.MBAHOB



consultantplus://offline/main?base=LAW;n=78201;fld=134;dst=100026
consultantplus://offline/main?base=LAW;n=78201;fld=134;dst=100026
consultantplus://offline/main?base=LAW;n=95574;fld=134;dst=100016
consultantplus://offline/main?base=LAW;n=95574;fld=134;dst=100016
consultantplus://offline/main?base=LAW;n=95872;fld=134;dst=100145
consultantplus://offline/main?base=ACN;n=57210;fld=134
consultantplus://offline/main?base=LAW;n=112758;fld=134;dst=102031
consultantplus://offline/main?base=LAW;n=112758;fld=134;dst=102033
consultantplus://offline/main?base=LAW;n=112758;fld=134;dst=462
consultantplus://offline/main?base=LAW;n=112758;fld=134;dst=102018
consultantplus://offline/main?base=LAW;n=112758;fld=134;dst=102040
consultantplus://offline/main?base=LAW;n=112758;fld=134;dst=102046
consultantplus://offline/main?base=LAW;n=112758;fld=134;dst=102046
consultantplus://offline/main?base=ACN;n=57210;fld=134

